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Guidance: EEO policies and procedures are important. Employees should be able to easily find out what they are, and managers should know the process. To keep up to date, refer to the Victorian Equal Opportunity and Human Rights Commission’s Employers webpage at humanrightscommission.vic.gov.au/employers. The Commission offers training in equal opportunity policies and practices as well as consultancy services. Training can be provided onsite or at the Commission premises. Call 1300 292 153 for more information or visit humanrightscommission.vic.gov.au/training. 
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This policy applies to all staff including contractors and covers all work-related functions and activities including external training courses sponsored by {Business Name}.
It also applies for all recruitment, selection and promotion decisions. 
The objective of {Business Name}’s Equal Opportunity Policy is to improve business success by:
· attracting and retaining the best possible employees
· providing a safe, respectful and flexible work environment
· delivering our services in a safe, respectful and reasonably flexible way
Discrimination, Sexual Harassment and Bullying
{Business Name} is committed to providing a workplace free from discrimination, sexual harassment and bullying. Behaviour that constitutes discrimination, sexual harassment or bullying will not be tolerated and will lead to action being taken, which may include dismissal.
For the purposes of this policy, the following definitions apply:
Discrimination:
Direct discrimination occurs when someone is treated unfavourably because of a personal characteristic that is protected under Victorian law.
Indirect Discrimination occurs when a rule seems neutral, but has a discriminatory impact on certain people. For example a minimum height requirement of 6 foot for a particular job might be applied equally to men and women, but would indirectly discriminate on the basis of sex, as women tend to be shorter than men.
Sexual harassment includes unwelcome conduct of a sexual nature in circumstances in which it could reasonably be expected to make a person feel offended, humiliated or intimidated a reasonable person, having regard to all the circumstances, would have anticipated that the person harassed would be offended, humiliated or intimidated.
Workplace bullying may include behaviour that is directed toward an employee, or group of employees, that creates a risk to health and safety e.g. physical and/or verbal abuse, excluding or isolating individuals; or giving impossible tasks.
{Business Name} provides equal opportunity in employment to people without discrimination based on a personal characteristic protected under state and federal equal opportunity legislation. 
Under State legislation they include: 
· age
· breastfeeding
· carer status
· disability
· employment activity
· gender identity
· industrial activity
· lawful sexual activity
· marital status
· parental status
· personal association with someone having any of these characteristics
· physical features
· political activity/belief
· pregnancy
· race
· religious activity/belief
· sex
· sexual orientation
Any employee found to have contravened this policy will be subject to disciplinary action, which may include dismissal as outlined in the complaint procedure below.
Employees must report any behaviour that constitutes sexual harassment, bullying or discrimination to their manager.
Employees will not be victimised or treated unfairly for raising an issue or making a complaint.
Reasonable adjustments
Reasonable adjustments are changes that allow people with a disability to work safely and productively. 
{Business Name} will make reasonable adjustments for a person with a disability who:
· applies for a job, is offered employment, or is an employee, and
· requires the adjustments in order to participate in the recruitment process or perform the genuine and reasonable requirements of the job.
Examples of reasonable adjustments can include:
· reviewing and, if necessary, adjusting the performance requirements of the job
· arranging flexibility in work hours (see ‘flexible work arrangements’)
· providing telephone typewriter (TTY) phone access for employees with hearing or speech impairments
· purchasing screen reading software for employees with a vision impairment
· approving more regular breaks for people with chronic pain or fatigue
· buying desks with adjustable heights for people using a wheelchair.
When thinking about reasonable adjustments {Business Name} will weigh up the need for change with the expense or effort involved in making it. If making the adjustment means a very high cost or great disruption to the workplace, it is not likely to be reasonable.
In some cases {Business Name} can discriminate on the basis of disability, if:
· the adjustments needed are not reasonable, or
· the person with the disability could not perform the genuine and reasonable requirements of the job even if the adjustments were made.
Procedure: To make a complaint
If you believe you are being, or have been, discriminated against, sexually harassed or bullied, you should follow this procedure.
1. Tell the offender the behaviour is offensive, unwelcome, and against business policy and should stop (only if you feel comfortable enough to approach them directly, otherwise speak to your manager). Keep a written record of the incident(s).
2. If the unwelcome behaviour continues, contact your supervisor or manager for support.
3. If this is inappropriate, you feel uncomfortable, or the behaviour persists, contact another relevant senior manager. Employees may also lodge a complaint with the Victorian Equal Opportunity and Human Rights Commission, the Australian Human Rights Commission, or take action under the Fair Work Act 2009.
Employees should feel confident that any complaint they make is to be treated as confidential as far as possible.
Procedure: To receive a complaint
When a manager receives a complaint or becomes aware of an incident that may contravene {Business Name} EEO Policies, they should follow this procedure.
1. Listen to the complaint seriously and treat the complaint confidentially. Allow the complainant to bring another person to the interview if they choose to.
2. Ask the complainant for the full story, including what happened, step by step.
3. Take notes, using the complainant’s own words.
4. Ask the complainant to check your notes to ensure your record of the conversation is accurate.
5. Explain and agree on the next action with the complainant.
6. If investigation is not requested (and the manager is satisfied that the conduct complained is not in breach of {Business Name} EEO policies) then the manager should:
· act promptly
· maintain confidentiality
· pass any notes on to the manager’s manager
If an investigation is requested or is appropriate, follow the next procedure.
Procedure: To investigate a complaint
When a manager investigates a complaint, they should follow this procedure.
1. Do not assume guilt
2. Advise on the potential outcomes of the investigation if the allegations are substantiated
3. Interview all directly concerned, separately
4. Interview witnesses, separately
5. Keep records of interviews and the investigation
6. Interview the alleged harasser, separately and confidentially and let the alleged harasser know exactly of what they are being accused. Give them a chance to respond to the accusation. Make it clear they do not have to answer any questions, however, the manager will still make a decision regardless.
7. Listen carefully and record details
8. Ensure confidentiality, minimise disclosure
9. Decide on appropriate action based on investigation and evidence collected
10. Check to ensure the action meets the needs of the complainant and {Business Name}
11. If resolution is not immediately possible, refer the complainant to more senior management. If the resolution needs a more senior manager’s authority, refer the complainant to this manager.
12. Discuss any outcomes affecting the complainant with them to make sure where appropriate you meet their needs.
Possible outcomes
Guidance note (delete afterwards): Note that legal action could also be taken against the individual employee responsible for the conduct and the business.
If after investigation management finds the complaint is justified, management will discuss with the complainant the appropriate outcomes which may include:
· disciplinary action to be taken against the perpetrator (counselling, warning or dismissal)
· staff training
· additional training for the perpetrator or all staff, as appropriate
· counselling for the complainant
· an apology (the particulars of such an apology to be agreed between all involved)
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Advising of pregnancy
{Business Name} encourages employees to inform their manager of their pregnancy as soon as possible. However, we respect that an employee may not wish to advise us of her pregnancy earlier than the minimum notice period.
We also respect an employee’s wishes regarding when it is appropriate to tell colleagues about the pregnancy.
See the Parental leave policy on page 46 about requirements for taking unpaid parental leave, including notice periods.
Harassment while pregnant
{Business Name} is committed to ensuring the safety of pregnant employees and considers harassment, bullying and discrimination to be unacceptable behaviour. 
(See the Equal Employment Opportunity policy on page 32 for our general policy and procedure on harassment, bullying and discrimination.) 
Safety at work
{Business Name} understands pregnancy to be a healthy and normal process and recognises that women have different experiences. When an employee notifies her manager that she is pregnant, the manager will ask the employee to let them know if they experience any changes to their work capacity during the pregnancy. The employee and her manager will then discuss what is needed to keep the employee safe at work and adjustments will be made accordingly where possible.
Options to reduce hours, change of duties, light duties, rotated tasks, provision of a chair and provision of additional breaks are common ways to ensure safety at work, and will be considered on a case-by-case basis.
Transfer to a safe job
If it's not safe (due to illness, risks or hazards) for a pregnant employee who is entitled to parental leave to continue in her usual position, she can be transferred to a 'safe job' with no change to terms and conditions.
The employee needs to provide {Business Name} with reasonable evidence that she is fit for work, but it would be inadvisable to continue in her present position. {Business Name} may insist on a medical certificate.
If {Business Name} can’t transfer the employee to a safe job, she may take (or be required by {Business Name} to take) paid ‘no safe job’ leave for the time stated in the medical certificate or until the pregnancy ends (either by giving birth or otherwise). 
'No safe job' leave is not sick leave – it is a separate paid leave type (pregnancy- no safe job). This leave will be paid at the rate specified in the award or agreement which, at a minimum, can be no lower than the employee’s base rate of pay for her ordinary hours of work. In the six weeks prior to the expected date of the birth of the child, an employer may ask an employee on safe job leave for medical certificates stating that she would be fit to perform a safe job, if one were available to her. 
An employee may be required to take unpaid parental leave (instead of paid no safe job leave) if she does not provide a medical certificate within seven days or if she provides a medical certificate stating she is not fit for any work.
Working until the birth
A pregnant employee may work until the expected date of birth of her child. If she wishes to continue working in the last six weeks of her pregnancy she may be requested to provide a medical certificate within seven days confirming she is fit to work. 
If the medical certificate indicates the employee is not fit for work, she may be required to start parental leave or take a period of unpaid leave as soon as practicable. (See the Parental leave policy on page 46.)
Return to work
If the employee has agreed to contact during leave, then towards the end of the leave period, the manager should confirm the employee’s intention to return on the agreed date. The employee also may want to discuss any requests for flexible work arrangements at this time (see Flexible Working Arrangements policy on page 41).
An employee must provide four weeks’ notice if they want to extend their leave beyond the return date that was initially advised (see the Parental leave policy on page 46.)
The employee on parental leave has the right to return to the job they held prior to going on leave, including any promotion. If that position no longer exists, the employee will be given whichever other available position is nearest in status and remuneration to the position they held prior to going on leave.
If an employee was placed in a safe work position prior to leave, the employee is entitled to return to the position they held immediately before the safe work position.
If the pre-parental leave position no longer exists, {Business Name} will follow its redeployment and redundancy procedures to determine if a suitable alternative position is available. 
Breastfeeding at work
{Business Name} aims to understand and support mothers in the workplace, including accommodating breastfeeding as much as possible e.g. providing a private space.
An employee should discuss her needs with her manager and {Business Name} will endeavour to make a private space available or other arrangements made by agreement. Depending on the employee’s duties this may include cover while she is away from her work environment.
Other forms of parental support
Guidance note (delete afterwards): List what is available, for example child care location assistance, return to work buddy, parents club, mini- induction back into work etc. Note: Paid Parental Leave is covered in the Leave section
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Guidance note (delete afterwards): Entitlements listed here are based on National Employment Standards and the Equal Opportunity Act 2010 (Vic).
Employees may request flexible working arrangements based on parental and carer responsibilities. Employees are encouraged to put the request in writing.
To comply with the Equal Opportunity Act 2010, {Business Name} will consider this request, and consider all relevant facts and circumstances in deciding whether or not to agree to the request. Such a request will not be refused unless it is reasonable to do so.
Circumstances that may be relevant to determining whether a refusal is or is not reasonable include: 
· the nature of the employee's work and parental or carer responsibilities 
· the nature and cost of the arrangements required for an employee to fulfil their family or carer responsibilities 
· the financial circumstances of the employer 
· the size and nature of the workplace and the employer's business 
· the effect of the flexible working arrangements on the workplace, including the financial impact on the business 
· the consequences for the employer of having the flexible working arrangements 
· the consequences for the employee of not having the flexible working arrangements
Other factors that might be relevant in a particular case include: 
· when the arrangements are to commence 
· how long the arrangements will last 
· information that has been provided by the employee about their situation 
· the accrued entitlements of the employee, such as personal, carer's or annual leave 
· whether any legal or other constraints affect the feasibility of the employer accommodating the responsibilities, such as occupational health and safety laws or award penalty rates. 
In addition, under the National Employment Standards, employees who have at least 12 months continuous service, with responsibility for the care of a child under school age, or for care of a child under 18 with a disability have the right to request flexible working arrangements. 
Flexible work arrangements will also be considered as a form of reasonable adjustments to allow people with a disability to work safely and productively (see information on reasonable adjustments above).
This right applies to all employees including permanent full-time and part-time employees, as well as casual employees, regardless of role of job function.
Employees must put such a request in writing.
{Business Name} will provide a written response granting or refusing the request within 21 days and will only refuse such requests on reasonable business grounds. These reasons will be detailed in the written refusal.
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Flexible work options which may be considered by {Business Name} include:
· permanent, part-time work 
· graduated return to work (for employees returning from parental leave), e.g. the employee returns part time and then builds up to full-time work flexible start and finish times for staff to accommodate child care and school pick-up requirements
· flexible rostering such as working split shifts
· job-sharing - where two or more employees share one full-time position, each working on a part-time basis
· work from home 
· purchased leave (48/52 leave) – where employees take an additional four weeks leave per year by adjusting their salary to 48 weeks paid over the full 52 weeks
· compressed hours – where the employee works additional daily hours to provide for a shorter working week or fortnight
This is not an exhaustive list, and other options may be agreed.
Employees utilising flexible work practices will be treated no less favourably than any other employee. Flexible working is not a barrier to promotion or supervisory responsibilities.


